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Report of the Chief Planning Officer 
 
NORTH AND EAST PLANS PANEL  
 
Date: 17 August 2017 
 
Subject: Addendum report: Agenda Item 8: Application reference 17/02534/COND 
(Consent, agreement or approval required by conditions 6, 8, 20, 24 and 36 of 
Planning Application 13/03051/OT) at Spofforth Hill, Wetherby. 
 
APPLICANT DATE VALID TARGET DATE 
Bellway Homes Limited 24/04/17 

 
16/06/17 

 

        
 

 
 

1.0 INTRODUCTION 
 
1.1 This addendum report and amended recommendation are submitted further to legal 

clarification received. It follows the publication of the substantive report and receipt of 
legal representation from the applicant in response, which has been reviewed by the 
Council’s Legal Services Team. The legal advice received has clarified the position in 
relation to the pelican and what, as a matter of law, now falls to be considered by the 
panel under this application. The representation received from the applicant is 
appended to this report. 
 

2.0 LEGAL CLARIFICATION: 
 
2.1 It is submitted by the applicant that, as a matter of law, the crossing on Spofforth Hill 

is approved in the location shown under this discharge of condition application. As has 
been set out at paragraphs 10.3 and 10.9 of the substantive report a plan showing the 
location of the crossing was approved under the list of approved plans at outline 

AMENDED RECOMMENDATION: To note the legal position in relation to the 
location of the crossing and DEFER and DELEGATE APPROVAL of the technical 
details of the crossing to the Chief Planning Officer under condition 20(b) of 
planning permission reference 13/03051/OT, if having considered the matter 
agreement of the Consultative Liaison Forum cannot be reached. 

Specific Implications For:  
 
Equality and Diversity 
  
Community Cohesion 
 
Narrowing the Gap 

Electoral Wards Affected: 
 
Wetherby  

 

 

 
Originator: Daniel Child 
 
Tel: 0113 247 8050 

 Ward Members consulted 
 (Referred to in report)  Yes 
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application stage under application reference 13/03051/OT. Also as set out at 
paragraph 10.3 a plan showing the location of the crossing was approved under the 
list of approved plans at reserved matters stage under application reference 
15/07291/RM. As is set out at paragraph 10.4 of the substantive report the principle of 
the pelican crossing is therefore clearly approved, but moreover, and more 
importantly, the legal position is that the location is also thereby approved. 

 
2.2 What therefore falls to be considered under the current submission, in accordance 

with Condition 20(b) of the outline permission and Condition 6 of the reserved matters 
approval, is the technical detail of the crossing. The following amendments to the 
report are therefore proposed: 
 

i) In the header of the report the word ‘location’ should be substituted 
for the words ‘Technical details’. 
 

ii) At paragraph 1.1 final sentence substitute ‘location of the pelican 
crossing’ with ‘technical details of the pelican crossing’. 

 
iii) At paragraph 1.4 final line substitute ‘proposed’ for ‘approved’. 

 
iv) At paragraph 1.5 final line strike out the words ‘in the absence of an 

agreed location’. 
 

v)  The insertion of the line at paragraph 10.13: “As a matter of law the 
pelican crossing is approved in the location proposed and what falls 
to be considered is the technical detail of it.” 

 
vi)  At 11.1, first line, substitute ‘approved in principle’ with ‘approved in 

terms of location’. 
 

vii) At 11.1, third line, substitute the final sentence with “On the basis of 
the technical evidence available the proposed location of the pelican 
(Location 1) best meets the highway safety needs of the 
development and is thereby policy compliant and acceptable in the 
location approved under application references 13/03051/OT and 
15/07291/RM. 

 
viii)  Additional paragraph 11.2 to be inserted: “What therefore falls to be 

considered is the technical detail of the pelican crossing. The forum 
has agreed a crossing is needed but has to date been unable to 
agree on the location, which was not within the remit as set out 
above, and because the forum has been unable to agree on location 
technical details of it have not been advanced or considered. Under 
condition 20(b) of the outline and condition 6 of the reserved matters 
approval the technical details of the crossing requires consideration 
by the forum, and in the event that the forum cannot agree the 
technical details it should then be referred back to the Panel under 
minute 10 of the meeting of 02nd June 2016. In the event that the 
forum is unable to agree on the technical detail of a crossing in the 
approved location, it considered expedient and in accordance with 
the constitution to seek a defer and delegated authority to determine 
the application in relation to the technical details.” 

 
Appendix 1 
Letter to Chief Planning Officer of 14th August 2017 from Bellway Homes. 
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Recorded delivery

35 Spofforth Hill
Wetherby 

West Yorkshire
LS22 6SF

12 August 2017
Steve Butler
Head of Development Management
Leeds City Council
Leonardo Building
2 Rossington Street
Leeds
LS2 8HD

Dear Mr Butler

17/02534/COND/NE

Spofforth Hill Development, Wetherby

I refer to your leter dated 9 August 2017.

I am concerned that this important issue is apparently not to be discussed again at the Community 
Liaison Forum (CLF), but referred to the Plans Panel at short notice during the summer holiday 
period.

Because of this short notice I am unable to attend the Plans Panel meeting and request that this 
letter be made available to the Plans Panel before the meeting and read out at that meeting.  Please 
let me know if this will not be possible.

It is unreasonable for the discussion about the type, design and location of any crossing to be taken 
away from the Community Liaison Forum and given to the Chief Planning Officer, particularly at such 
short notice and without discussion at the Forum.

The Chief Planning Officer’s report claims that a pelican crossing is needed and proposes a location.  
In May 2016 I wrote to the Head of Planning Services asking for a copy of the report that Leeds City 
Council (LCC) should have prepared to establish whether a crossing is actually required; I am still 
waiting for a reply.  At the Community Liaison Forum on 16 June 2017 LCC representatives confirmed 
that a technical assessment of the need for a crossing had NOT been carried out.  This is important 
because at a previous Plans Panel LCC strongly implied that an assessment had actually been carried 
out and that a crossing was required on safety grounds.  However this is NOT the case.  I believe that 
the Plans Panel should act on facts, and I urge the Plans Panel to ask LCC to demonstrate whether a 
crossing is required and assess if it meets their technical criteria as set out in Transport Development 
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Services Consultation Response, 2 July 2014.  This document states that the criteria for a pelican / 
puffin crossing are:

Very busy road where traffic speed >35 mph 85th percentile. Typically traffic flows 
will exceed 1000 vehicles per hour and over 70 pedestrian movements in busiest 
hours. At some sites there will be a record of pedestrian injuries. Pedestrian waiting 
time will generally exceed 1 minute. For sites at the lower end of speed and traffic 
range zebra crossings will be preferred.

The speed limit has been 30mph for some years and it was agreed at the CLF to install an active 
speed reminder sign at the entrance to Wetherby to reinforce this.  Information in the Transport 
Assessment carried out by Bellway Homes dated June 2013, submitted as part of their planning 
application, shows the traffic speeds are less than 35mph per hour.  This same report also shows the 
traffic flows are less than 1000 vehicles per hour.  From my personal observations I can confirm that 
there are far less than 70 pedestrian movements at peak time.  There are no reports of pedestrian or 
vehicle accidents in the area of the proposed crossing.  

This clearly demonstrates that LCC’s criteria for a crossing are NOT met; hence there is no technical 
justification for a crossing.

Appendix 1 demonstrates that the Plans Panel have already been provided with misleading 
information by LCC relating to this matter.

The simple solution to this issue is not to construct a crossing until LCC demonstrate via a technical 
analysis that one is required.  I would appreciate your written confirmation that this is the proper 
course of action that LCC will take.

In relation to the Chief Planning Officer’s report I would like to draw the Panel’s attention to the 
following:

General

The report is not a balanced report and presents a partial picture of events that support LCC’s 
position.

Parag 1.3

The Chief Planning Officer’s report refers to a pelican crossing, although Leeds City Council request 
to Bellway Homes was for a controlled crossing.  The LCC technical criteria state that ‘For sites at 
the lower end of speed and traffic range zebra crossings will be preferred.  Neither Bellway 
Homes nor LCC have presented any options for a zebra crossing.
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Parag 1.4

It is disingenuous to claim that the CLF has been unable to agree the location of the pelican.  In 
reality no proposals on the location options, type or design of the crossing have been presented to 
the CLF; there has been nothing put forward for the forum to agree.

Parag 1.5

Referring the matter to the Plans Panel may be an appropriate course of action had no agreement 
been reached, but the CLF has not actually been provided with any options to agree.

Parag 2.3

The report fails to mention that Bellway only included a pelican crossing in their application because 
they had been explicitly requested by LCC to include a controlled crossing.  This requirement was set 
out in a report both written and checked by the same LCC Transport Development Officer.  It was 
this same officer who at the CLF on 16 June 2017 conceded that a technical assessment of the need 
for a crossing had NOT been carried out.

Parag 5.1

This report claims that a pelican crossing is needed and proposes a location.  As set out above, it is 
clear that LCC has not carried out a technical assessment and that LCC’s technical criteria are not 
satisfied.

Parag 6.2

The action on LCC from the CLF on 16 June was for location options to be developed and presented 
to the Ward Councillors.  These options have not been presented to the CFL, hence the forum has 
not had the opportunity to even see the options let alone agree them.  Whilst Councillor Wilkinson 
and Wetherby’s Mayor expressed support for a crossing at this meeting, Councillor Procter stated 
that “he did not support a crossing and that crossings should not be built everywhere where there 
was a request for one”.  He made the point that LCC often cite their technical criteria in order to 
reject crossing requests.  The report should present a balanced summary of all the points made at 
the meeting, not just those that support LCC’s position.

Parag 10.1 -10.4

The justification for a crossing presented in the report uses generic ‘flowery’ language and avoids 
stating the fact that a technical assessment to demonstrate the need for a crossing has NOT been 
carried out; this was confirmed by LCC at the CLF on 16 June 2017.

Parag 10.5 -10.13

The relative merits of various crossing type, design and location should be openly discussed at the 
CFL, as intended by Condition 6 of the reserved matters approval, if LCC demonstrate that such a 
crossing meets their own technical criteria.  The proposal in the Chief Planning Officer’s report would 
give LCC officials the power to make a decision on all these points, without considering the views of 
the community and without proper scrutiny by the Plans Panel.
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Summary

Despite having been requested to provide evidence that a controlled crossing is required over 12 
months ago LCC have provided no technical evidence that a crossing is actually required; indeed LCC 
have now confirmed that a technical assessment has NOT even been carried out.  Hence a crossing 
should not be constructed.

The information provided to the Plans Panel in relation to this matter has not been open, unbiased 
nor complete; the Plans Panel might want to consider the extent to which they can rely on the Chief 
Planning Officer’s reports to provide a fair and balanced representation of the facts.

Recommendation

I recommend that the Plans Panel reject the proposal and request that:

1. LCC are asked present the technical need for a crossing to the CLF and the Plans Panel and 
hence demonstrate whether there is a need for a crossing in line with the technical criteria 
as set out in the Transport Development Services Consultation Response, 2 July 2014;

2. If LCC can demonstrate the technical need for a crossing, LCC should present options on the 
type, design and location, of the proposed crossing to the CLF so that they can be properly 
discuss it as envisaged by Condition 6 of the reserved matter approval; and

3. If LCC cannot demonstrate the technical need for a crossing, LCC should amend the Planning 
Approvals accordingly.

Yours sincerely

Alan M Creighton

Enclosure

Appendix 1
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APPENDIX 1

This briefing note sets out the case for not constructing a controlled crossing associated with the 
Bellway Homes development on Spofforth Hill.

A M Creighton

27 June 2017

Attendees, including LCC representatives, at the Spofforth Hill Consultative Forum on 16 June 2017 
accepted that neither Bellway nor Leeds City Council had carried out any formal assessment to 
demonstrate the need for a pelican crossing on Spofforth Hill.

The assessment criteria for a new crossing is defined by Leeds City Council in Appendix 2 of the 
Leeds City Council Report to The Chief Officer (Highways and Transportation), dated 14 April 2015 
[Ref 5].   The criteria for a pelican / puffin crossing are:

Very busy road where traffic speed >35 mph 85th percentile. Typically traffic flows 
will exceed 1000 vehicles per hour and over 70 pedestrian movements in busiest 
hours. At some sites there will be a record of pedestrian injuries. Pedestrian waiting 
time will generally exceed 1 minute. For sites at the lower end of speed and traffic 
range zebra crossings will be preferred.

Information contained in the Transport Assessment carried out by Bellway Homes dated June 2013 
[Ref 6], submitted as part of their planning application, shows that the Leeds City Council technical 
criteria for a pelican crossing are not met.

The Transport Development Services Consultation Response, dated 2 July 2014, implies that an 
assessment has been carried out [Ref 3]:

In terms of pedestrian crossing facilities on Spofforth Hill it is considered that a 
formal controlled pedestrian crossing adjacent to Chatsworth Drive is necessary.  
This would allow existing demand to take place safely (given the potential conflicts 
associated with the introduction of the new access) and would allow safe access to 
bus stops and help encourage journeys on foot and public transport.

It also incorrectly refers to an existing demand, whereas they should only have assessed the new 
demand.  Any crossing needs to relate to the development, therefore Bellway and / or LCC are 
required to demonstrate that any ‘need’ is related to the development.  Residents of the new 
development walking into Wetherby won’t need to cross Spofforth Hill.  The high and junior schools 
are in Wetherby; there is no need to cross Spofforth Hill.  Therefore the number of residents on the 
new development crossing Spofforth Hill will be small and be insufficient to justify a crossing.

Any concerns that existing residents have crossing Spofforth Hill should not be included in the scope 
of the assessment as they are not related to the development.
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Bellway have confirmed to me that they submitted a planning application for pelican crossing solely 
because they had been asked to by LCC.

Given that there was no formal need case presented to the Leeds City Plans Panel, it would have 
been impossible for them to have made an informed decision related to the proposed crossing.  The 
report of the Chief Planning Officer, dated 18 September 2014 [Ref 2] contains the statement:

10.49 The required Stage 1 Road Safety Audit of all off-site highway works proposed as 
part of this application has been received. The main outcome of this is that a new 
pelican crossing is required and is proposed on Spofforth Hill, located between the 
junction into the proposed development site and Chatsworth Drive. The Road 
Safety Audit is comprehensive and design amendments have been incorporated 
into the scheme.

This statement is untrue because the Stage 1 Road Safety Audit Report [Ref 1] did not require a 
pelican crossing; the scope of the Stage 1 Road Safety Audit [Ref 1] was only to consider the safety of 
the proposed crossing not whether one was or was not required.

The report of the Chief Planning Officer was presented to the Leeds City Plans Panel on 18 
September 2014.  This Statement would have mislead the Leeds Planning Panel to believe that a 
crossing was actually required to meet road safety requirements.  The reality is that the need for a 
crossing had never actually even been assessed, let alone deemed necessary in road safety terms.

The Delegation Report from the Chief Planning Officer, dated 2 June 2016, [Ref 4] associated with 
the reserved matters, includes the following paragraph:

2.1 The application seeks approval for the reserved matters relating to the layout, scale, 
appearance and structural landscaping for a residential development of 325 dwellings 
together with associated infrastructure, pursuant to Conditions 1 and 2 of outline planning 
permission reference 13/03051/OT. The main access points remain as approved at outline 
application stage from Spofforth Hill and Glebe Field Drive. A pelican crossing on 
Spofforth Hill was also approved at outline, as a response to the Stage 1 Road Safety Audit. 

Again this statement is untrue because the Stage 1Road Safety Audit Report did not require a pelican 
crossing; the scope of the Stage 1 Road Safety Audit was only to consider the safety of the proposed 
crossing not whether one was or was not required.  The Stage 1 Road Safety Audit was produced on 
29 July 2014 after LCC had decided (by 2 July 2014) that a controlled crossing (not necessarily a 
pelican crossing) was, in their view, required.  LCC’s decision regarding the need for a crossing was 
therefore not in response to the Stage 1 Road Safety Audit as stated in the Chief Planning Officers 
report.
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Summary:

 There has been no formal assessment of the need for a controlled crossing associated with 
the development;

 My assessment, based on published reports, is that the LCC technical criteria for a controlled 
crossing are not met; and

 Leeds City Plans Panel was probably misled by the Chief Planning Officer into believing that 
an assessment had been carried out, and that a crossing was required, whereas this is not 
the case.

Conclusion

Had Leeds City Plans Panel known that:

 a formal assessment of the need for a crossing had not been carried out; and
 a crossing was not required by the Stage 1 Safety Audit (as stated in the reports to the 

Panel); and
 information in a Bellway Transport Assessment showed that the LCC technical criteria for a 

pelican crossing was not satisfied; then

it is unlikely that the Bellway application for a pelican crossing would have been approved.

References

1. Stage 1 Road Safety Audit, 29 July 2014
2. Report by the Chief Planning Officer, 18 September 2014
3. Transport Development Services Consultation Response, 2 July 2014
4. Delegations Report from Chief Planning officer, 2 June 2016
5. Report to Chief Highways Officer and Transportation, 14 April 2015
6. Bellway Transport Assessment, 27 June 2013

All these documents are downloadable from the LCC website.
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